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Financing lease, as a new way to trade, because of its convenience, high 
efficiency, low cost advantage. In the last three years, it has been rapid developed, due 
to the government pay a great attention to financing lease and driven by 
nongovernmental force, financing lease business will certainly developed with the 
Chinese economy in our country. At the same time, due to the lag of legislation, our 
country is still not publish a uniform Act of financing lease, the current regulation of 
the financing lease is the contract law, administrative rules and judicial interpretations 
and other normative documents. When the lessor and the lessee face bankruptcy 
liquidation, on the question of how to deal with the financing lease contract, the 
existing laws and regulations are still uncertain. 
First chapter of this article brief the financial leasing and bankruptcy. In the next 
chapter the article embarks from the ownership to the lease item in the financing lease, 
hold the ideal that the finance lease is from the origin and development of 
Anglo-American law system, the understanding of the essential of the financing lease 
law shall be from the perspective of pragmatism, weakening the concept of ownership 
which lies in civil law, meantime we should analysis of the financing lease contract 
involved in the bankruptcy proceedings case by case. 
In the third chapter we discuss the rules when the lessee enters into bankruptcy 
with financing lease contract , mainly analyzes the lessor’s right to recall the lease and 
the lessee bankruptcy right of executory contract options, and discusses the 
calculation of the lessee bankruptcy claims in bankruptcy proceedings, at the same 
time puts forward the solution in case the lessee enters into bankruptcy when dealing 
with the financing lease contract ,which is the lessee’s right to sublet the lease. 
The Forth chapter discusses the rules of lessor bankruptcy which involved in 
financing lease, mainly analyzes the lessor executory contract options, discussed the 
lessor’s choose to continue to perform the contract for financial leasing. It discuss the 
















of the parties, the lessor shall choose to continue to perform the contract of financial 
leasing, and put forward the solution of bankruptcy property trust management to 
solve problem of financing leasing period longer than the bankruptcy liquidation 
period. 
The last chapter discusses the bankruptcy remote in asset securitization of 
financing lease, financing lease asset securitization is a financing model in the rapid 
development of our country, this article discusses bankruptcy remote in the financing 
lease assets securitization which is the two aspects of "special purpose vehicle which 
able to realize the bankruptcy remote" and "implementation real sales of based asset 
of securitization in financing lease ", at the same time analyzes the rules in asset 
securitization of financing lease in the implementation of bankruptcy remote during 
the bankruptcy of the lessor or the lessee . 
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显示：“融资租赁公司在 2015 年较 2014 年数量翻番，全国融资租赁公司在 2015
年底已经到达 4508 家”，①根据中国租赁联盟和天津滨海融资租赁研究院发布的
《2016 年上半年中国融资租赁业发展报告》数据显示，截至 2016 年 6 月底，全
国融资租赁企业（不含单一项目公司、分公司和收购海外的公司）总数约为 5708












                                                 
① 国际金融报.2015 年中国融资租赁企业数量翻番[EB/OL]. 
http://finance.sina.com.cn/roll/2016-03-10/doc-ifxqhmvc2276861.shtml ,2017-02-22. 
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